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Facts of the Case 
 
2. The name of the Defendant has been included in the General Register since 7 August 2017.  

His name has never been included in the Specialist Register.   
 

3. On 19 January 2022, the Patient attended a dental clinic at Shau Kei Wan (“the Clinic”). The 
Patient told the Defendant that a dental filling had come out from a tooth on the lower right side.  
The Patient requested the Defendant to put a new filling on that tooth (which we now know is 
tooth 46).  The Patient also complained of sore teeth on upper right side and asked the 
Defendant to check the problem.  After checking, the Defendant placed two dental fillings for 
the Patient, one on a tooth on the upper right side (tooth 15) and one on a tooth on the lower 
right side (tooth 45).  The Patient went home, checked his teeth in the mirror, and discovered 
that no new filling had been placed on that particular tooth on the lower right side (i.e. tooth 
46), which he requested. The Patient complained to the staff of the Clinic.  An appointment 
was made for the Patient to see a Dr CHAN, a locum dentist in the Clinic, on 31 January 2022.  
Dr CHAN confirmed to the Patient that filling was done by the Defendant on tooth 15 and tooth 
45, but not on that particular tooth (i.e. tooth 46) that the Patient asked for. 
 

4. By a statutory declaration made on 20 May 2022, the Patient lodged a complaint against the 
Defendant with the Dental Council of Hong Kong (“the Council”).  Enclosures of the statutory 
declaration include copies of an Official Receipt issued by the Clinic dated 19 January 2022, 
the Clinic’s treatment record of the Patient (“the Treatment Record”), and a photograph showing 
the lower right side of the Patient’s oral cavity provided by the Patient. 
    

 
Burden and Standard of Proof 
 
5. We bear in mind that the burden of proof is always on the Legal Officer and the Defendant does 

not have to prove his innocence.  We also bear in mind that the standard of proof for 
disciplinary proceedings is the preponderance of probability.  However, the more serious the 
act or omission alleged, the more inherently improbable must it be regarded.  Therefore, the 
more inherently improbable it is regarded, the more compelling the evidence is required to prove 
it on the balance of probabilities. 
 

6. There is no doubt that the allegations against the Defendant here are serious.  Indeed, it is 
always a serious matter to accuse a registered dentist of unprofessional conduct.  Therefore, 
we need to look at all the evidence and to consider and determine the disciplinary charges 
against him carefully. 

 
 
Unprofessional Conduct 
 
7. According to section 2 of the Dentists Registration Ordinance, Cap. 156, “unprofessional 

conduct”, in relation to a person, means an act or omission of the person that would reasonably 
be regarded as disgraceful or dishonourable by registrants of good repute and competency. 

 
 
Findings of Council 

 
8. The Secretary offers no evidence in respect of charge (iv).  We will therefore acquit the 

Defendant of charge (iv). 
 








