


























 
 
 

Footnote to the judgment of the disciplinary inquiry against 
Dr TSE Kit-ming  謝杰明牙科醫生  (Reg. No. D02297) 

 
 
Dr TSE Kit-ming subsequently appealed the Dental Council’s decision to the Court of Appeal 
in Civil Appeal No. 86 of 2013.  The appeal was directed at the conviction of charge (i), at the 
conviction of charge (ii) only in respect of the publication of the article in the SCMP, and at the 
sentence of charge (ii).      

The Court of Appeal held that the evidence at the inquiry fell short of proving Dr TSE had 
actual knowledge that the article would be published in the SCMP.  Further, the conclusion that 
Dr TSE would or should have been put on the alert such that he should have taken steps to 
prevent the publication of the article in the SCMP was not supported by evidence presented at 
the inquiry. The Court of Appeal set aside the conviction of charge (i) and the conviction of 
charge (ii) insofar as it related to the article published in the SCMP. 

The Court of Appeal further held that even though the conviction of charge (ii) was confined to 
the article printed in the Pulse, a suspended removal order was within the proper range of 
sentence that might be imposed by the Dental Council in the circumstances of the case. The 
Court of Appeal however took the view that the condition imposed on the suspended removal 
order was problematic and should be removed. 
 
The Court of Appeal made the following orders on 8 May 2015 – 
 
(1) The decision of and the sentence passed by the Dental council on charge (i) be set aside. 

 
(2) The decision of the Dental Council on charge (ii) in respect of the publication in SCMP be 

set aside. 
 

(3) The sentence passed by the Dental Council in respect of charge (ii) be varied to the extent 
that the condition requiring Dr TSE to undergo continuing professional development in 
professional ethics to the equivalent of 10 CPD point within the two years’ suspension 
period be set aside. 

 


